21 NCAC 32N .0112 POST HEARING MOTIONS

(a) Following a disciplinary hearing either party may request a new hearing or to reopen the hearing for good cause
as provided in G.S. 90-14.7. For the purposes of this Rule, good cause is defined as any of the grounds set out in
Rule 59 of the North Carolina Rules of Civil Procedure and complying with the following requirements:

(1)

()

Following hearings conducted by a quorum of the Board, a motion for a new hearing or to reopen
the hearing to take new evidence shall be served, in writing, on the presiding officer of the
disciplinary hearing no later than 20 days after service of the final order upon the respondent.
Supporting affidavits, if any, and a memorandum setting forth the basis of the motion together
with supporting authorities, shall be filed with the motion. The opposing party has 20 days from
service of the motion to file a written response, any reply affidavits, and a memorandum with
supporting authorities. A quorum of the Board shall rule on the motion based on the parties’
written submissions and oral arguments, if the Board permitted any; and

Following hearings conducted by a hearing panel pursuant to G.S. 90-14.5, a motion for a new
hearing or to reopen the hearing to take new evidence shall be served, in writing, on the presiding
officer of the hearing panel no later than 20 days after service of the recommended decision upon
the respondent or respondent's counsel. Supporting affidavits, if any, and a memorandum setting
forth the basis of the motion together with supporting authorities, shall be filed with the motion.
The opposing party has 20 days from service of the motion to file a written response, any reply
affidavits, and a memorandum with supporting authorities. The hearing panel shall rule on the
motion based on the parties' written submission and oral arguments, if the Board permitted any.

(b) Either party may file a motion for relief from the final order of the Board based on any of the grounds set out in
Rule 60 of the North Carolina Rules of Civil Procedure. Relief from the final order of the Board shall not be
permitted later than one year after the effective date of the final order from which relief is sought. Motions pursuant
to this section will be heard and decided in the same manner as motions submitted pursuant to Subparagraph (a)(1)

of this Rule.

(c) The filing of a motion under Subparagraph (a)(1) or Paragraph (b) of this Rule does not automatically stay or
otherwise affect the effective date of the final order.

History Note:

Authority G.S. 90-5.1(a)(3); 90-14.7;

Eff. February 1, 2012;

Pursuant to G.S. 150B-21.3A rule is necessary without substantive public interest Eff. March 1,
2016.



